  TOWNSHIP OF MAHWAH

COMBINED WORK SESSION AND PUBLIC MEETING MINUTES
THURSDAY,  JULY 29, 2010 
The meeting was called to order at 8:03PM by Council President DaPuzzo who read the Open Public Meetings Act Statement as prescribed by law.  Notice was advertised in The Record on July 8, 2010, stating this meeting would be held in the Municipal Offices, 475 Corporate Drive, Mahwah, New Jersey on Thursday, July 29, 2010 at 8:00PM.

Notice of this meeting is posted on the Municipal Bulletin Board.  The minutes of this meeting shall be available in the Municipal Clerk’s Office.

Salute to the Flag

Present:  Councilmembers Alderisio, DaPuzzo, DiGiulio, Larson, Roth, Spiech and   

               Williams

Also present were Mayor Richard J. Martel, Business Administrator Brian Campion, Township Attorney Terry Paul Bottinelli, Township Engineer’s Associate Michael Kelly and Municipal Deputy Clerk Jan Fox.
PRESENTATION OF GOLD STAR BANNER AND BLUE STAR BANNERS

District Commander Kelly of District #2 (Bergen County) of the VFW introduced Assemblyman David Russo, VFW Department Commander William Thompson and other Post Commanders from various Townships.
Commander Kelly welcomed everyone from families in Ramsey and Mahwah and said there would be presentations of Gold Star Banners and Blue Star Banners.

Assemblyman Russo explained he would be handing out Citations from the State of New Jersey and a Blue Star Banner to families with a soldier currently serving our country.  On behalf of himself, Senator O’Toole, Assemblyman Rumana and the State of New Jersey he thanked everyone for inviting him and said he would be handing out the banners.
VFW Department Commander Thompson thanked Commander Kelly for his initiative and said it was Commander Kelly’s idea of doing this event.  He thanked Mayor Martel for hosting this event.  He also thanked former Governor Corzine and the members of the State Assembly and State Senate for making a special day in September just for Gold Star mothers.

Commander Kelly invited the Gold Star mothers to come forward and they were presented with a Gold Star Banner.

Commander Kelly presented a $1,000 check to Mrs. Terry Wendrychowicz of the Mahwah Marine Moms/Mahwah Military Moms.  
Commander Kelly presented Department Commander Thompson with photos of his home coming.
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Commander Kelly thanked Mr. Gary Montroy for arranging this event for Mahwah and Ramsey families.  
PUBLIC PORTION
On a motion by Roth, seconded by Larson, the meeting was opened to the public at 8:50PM.  All in favor.  Motion carried.
Mrs. Suzanne Curry of 15 Pierson Court expressed her concerns regarding the rezoning of Liberty Travel.  She feels the Township should not be short sited in their goals.  Mrs. Curry does not know how rezoning this area would improve traffic as everything should be done to keep the traffic light. Changing the nature of this site would change the neighborhood and could increase the need for additional police services, emergency services and road maintenance.  Mrs. Curry said there is a definite increase in traffic since the Walgreen’s shopping center was built.  
Mr. Allan Becker of North Bayard Lane said he supported everything that Mrs. Curry said.  He also suggested that when the Council considers the rezoning change they should consider all the residents in Applewood Estates and Indian Fields trying to get onto Franklin Turnpike from Bellgrove Drive.  He mentioned there is also a problem of travelers cutting and speeding through the Indian Fields complex to get to Franklin Turnpike even though the Police Department accommodated the residents by putting up traffic signs.  He has concerns that allowing more retail is only going to increase the major problem they are confronted with.
On a motion by Roth, seconded by Spiech, the meeting was closed to the Public at 8:59PM. All in favor.  Motion carried.
WORK SESSION

SUBMISSION OF BILLS AND CLAIMS

Any Councilmember with questions on the Bills and Claims was asked to confer with 

Administration prior to the Public Meeting.
ENGINEERING (Boswell McClave Engineering)
1a.
2010 Road Improvement Program; Change Order #1 (MTB-10-10)

The Township Engineer’s Associate stated this Change Order is an increase in the

contract amount of $100,981.28 for resurfacing of Seminary Drive from Campgaw Road 
to Crocker Mansion Drive and installation of curbing on Fardale Avenue and Airmount 
Avenue.

DiGiulio asked if curbing was done for the resident that had flooding last year.  The 

Township Engineer’s Associate said they did curbing last year in front of the resident’s 

 home.
Larson asked if Seminary Road is in bad shape.  The Township Engineer’s Associate 

stated work has not been done on this road for over 20 years and it is in bad shape.

Resolution shall be voted on in Public Meeting.
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1b.     Local Aid Application – Fiscal Year 2011; State Aid Applications for Fiscal 

         Year 2011; Request for Approval

The Township Engineer’s Associate said they have had discussions with Administration  

and the DPW to review tentative projects for the 2011 Local Aid Application.  Based on 

these discussions they are proposing the resurfacing of Airmount Road from Franklin 

Turnpike to Airmont Avenue which would connect both County roads.

Roth asked how much this would cost.  The Township Engineer’s Associate said they 
will apply for the full amount of the road and we probably will get $200,000.
Alderisio mentioned that there are a lot of patches on Armour Road from Airmount Road 

south to Kilmer Road and asked the Township Engineer’s Associate to check on this.  
The Township Engineer’s Associate said he will.

Resolution shall be voted on in the Public Meeting.

1c.
Verbal Status Report

Spiech asked if there was any progress on Avenue A.  The Township Engineer’s 

Associate said he received a letter from one Property Owner’s Attorney who has a 

problem with the Valero site.  He said they will have to go to the Zoning Board of 
Adjustment for a fence height variance.
Spiech asked about the completion of the Bridge on Route 202.  The Township 

Engineer’s Associate stated he had a pre-construction meeting with the County yesterday 

for the intersection of Franklin Turnpike and Route 202. He also stated that he made 

the County aware of his concerns about the timing of the signal. The Township 
Engineer’s Associate said they also discussed other projects in the area and one 
that is currently under construction should be completed by the end of October.

DaPuzzo asked if Boswell has ever received feedback from the Department of 

Transportation in reference to the bottom of Ridge Road.  The Township Engineer’s 
Associate said he spoke Debbie Hurt today from DOT and reminded her to look into this 
as it is a major concern for the Township.  She said she would.

The Township Engineer’s Associate said they are having a meeting with the County  

Engineer’s office, this coming week, to review various projects that they are involved 
in with the County.
The Township Engineer’s Associate commented that they had a meeting with the 
Mosquito Commission, Administration and Orange and Rockland on Winters Pond.  He 
said it will be a long project, taking approximately two years, with the pond being 
drained for that long. The Mosquito Commission said they have no reservations with 
proceeding with the work and may start next week.
The Business Administrator said the Township’s concerns are to make sure there are no 
obstacles and once the job is started the pond will be lowered.   The residents on South 
Railroad Avenue will be notified of the plan as it could be a hardship for them.
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DiGiulio asked the status on the renovation of Veteran’s Park.  The Township 
Engineer’s Associate answered bids are scheduled to be received on August 10th 
and awarded at the August 12th Council Meeting.

TOWNSHIP UTILITY ENGINEER (Malcolm Pirnie)
2a.
None.
LEGAL
3a.
Bond Ordinance Amendment; State V Sanitary Sewer Project

The Township Attorney said the original Ordinance was amended and this Ordinance will 

clarify the language previously inserted.

Ordinance will be introduced in the Public Meeting.

ADMINISTRATION

4a.     Auction of Excess and Confiscated Property
Resolution will be voted on in the Public Meeting. 
4b.     Emergency Management Coordinator; Direction of Community Emergency 

          Response Team (CERT)

The Business Administrator said this is a request from Mr. Roe to formally set up a program and integrate the CERT program.
Resolution will be voted on in the Public Meeting.

4c.     Amendment to Salary Ordinance; Zoning Board of Adjustment Recording   

          Secretary

The Business Administrator explained this position was budgeted but was not on the Salary Ordinance for the correct amount.

Resolution will be voted on in the Public Meeting.

4d.    Mayoral Appointments

1. Senior Citizens Club Representative on Senior Citizens Advisory Board

2. Planning Board Representative on Housing Commission

Resolutions will be voted on in the Public Meeting.

TOWNSHIP COUNCIL and MUNICIPAL CLERK
5a.      Zone Change: Franklin Turnpike; Discussion
Township Planner Burgis said the area by Miller Road was removed from the Ordinance list of properties because there have been a lot of questions raised with the property owners.  This evening there will be a discussion on Liberty Travel only.
DiGiulio said she feels there should be a meeting on the complete planning of Franklin Turnpike on Miller Road and the Liberty Travel site, with residents in the area, to discuss what is planned.  DaPuzzo said he understood the concerns that residents could have on 
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retail but if the GI-80 use comes in with a large office component the amount of traffic would be significantly higher than a retail development would be during peak hours. 
Burgis said when they calculated the area for a retail basis there would be less square footage than if it was developed for its current GI-80 zone regulations.  Williams asked  to review the calculations again.  DiGiulio said she is not opposed to the rezoning but opposed to the residents not knowing what is going on.
Williams said there has been a lot of discussion and serious questions about the traffic from the residents.  He said he was given a petition tonight signed by 91 residents in the neighborhood opposing this proposal. Williams said he feels the study that Planner Burgis did is erroneous as it was only dealing with Franklin Turnpike and not dealing with the residents in the area.  The residents in the area are the ones dealing with the changes in the heavier traffic pattern and the cutting through the streets to avoid Franklin Turnpike traffic.  Williams further stated that the original request for the rezoning is only to accommodate one owner versus an entire neighborhood who is requesting the Council to reject this proposal.  More importantly, he said an entire neighborhood would be impacted by this rezoning.
DaPuzzo said his concern is if a GI-80 use developed in this area it would be more of devastation to the neighborhood as the site could accommodate 300 cars.
Williams adamantly expressed his concerns that this proposal only would support one owner.  DaPuzzo questioned why all the people that signed the petition were not present this evening.  William stated the people only found this out two days ago.  Williams feels there is enough public out cry on this issue that the burden should not be the Council but on the owner that has asked us to do this Ordinance.  Williams added that 25% of the people that would be impacted by this retail use are the same people that put the Council in office to represent them.
Williams stated this corridor is already congested and that years ago this area had a light proposed but it was rejected by the County.  He said no one can count on a light ever being put in this area.
Roth pointed out that the Ordinance would only be introduced this evening and not passed.  Everyone will have the opportunity to express their comments and give their input during the Public Hearing forum.  DaPuzzo added that the Planning Board has to pass this rezoning also.  Williams stated that if the introduction of the Ordinance is not passed this evening then it will not even get to the Planning Board.

DiGiulio suggested contacting the Police Department to see what they can enforce the cutting through of traffic which is a separate issue from the retail use plan.  She said she does support the proposal but a plan and traffic study must be shown to the residents before the Ordinance is introduced.
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Planner Burgis said the Municipal Land Use Law is specific and says the appropriate time to have the petitioners and professionals give their details and analysis would be at the Public Hearing of the Ordinance.
Spiech feels that if an Ordinance is introduced people think this is then a “done deal” and may not come to the meeting.  He asked if the property owner come forward with a conceptual presentation.  DaPuzzo stated that he has.

Alderisio stated no matter what goes in this area the problem is too much traffic on Franklin Turnpike.  The important thing would be what use would be more beneficial to the Township.

Williams said there has never been a discussion as to what the Township would like to see on this site.  Williams questioned why the rezoning could not be changed to a third zoning option.  Williams feels a retail zone cannot be defined as to what stores will go in.  Roth disagreed.  Roth commented that there have been discussions of what type of retail the Township wants in this area and not just what the developer wanted.

Williams asked if we can zone a retail zone and limit the usages why another type of industrial use cannot be created and have limit of usage.  DaPuzzo said the property owners would then be hurt.  DaPuzzo said the ITE Traffic book is the guideline to make any determinations. Williams said he is unhappy that traffic study guidelines are taken out of a book. 
Planner Burgis suggested having a meeting after the introduction of the first reading.  He feels it would be appropriate to ask the applicant to submit his preliminary sketches along with a preliminary traffic assessment and there should be a Traffic Expert at the meeting to present numbers.  Williams said there have been no studies that will affect the traffic flow through the neighborhood that people will use to get to these retail establishments.
Roth suggested postponing the introduction of this Ordinance and have the owner come back to present his proposal.  The owner said he has no problem with coming back to a meeting and will do a traffic study on a radius of the area surrounding this site.
The Ordinance introduction was tabled for a future meeting. 
5b.      New York-New Jersey Trail Conference Highlands Extension; Darlington    

           Schoolhouse

Edward Goodell, Executive Director of the Trail Conference and his Attorney Andy Norin were present to discuss their application.  The Township Attorney said he wants to make sure everyone is aware of what is being presented and what is not being presented.   The Township Attorney informed the Council that there was a meeting with the Business Administrator, Township Engineer’s Associate and representatives of the Trail Conference to review the document that was submitted to the Council for review.  
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The Township Attorney addressed several issues.  The exhibit attached to the document displayed a walkway along Route 202 which was wrong.  This document will be replaced demonstrating where the walkway should be located.  Another issue was concerning language that had been placed in the document in reference to an easement in Lot 6.  A new document will reflect the changes.  He said a new document or agreement will be prepared permitting the use of Continental Soldiers Field to the Trail Conference for parking, on occasion, when there is an advanced arrangement made through the Recreation Department.  
Another concern, the Township Attorney stated, was if there would be any encumbrance on Township property.  The Township Attorney explained there is no encumbrance but since the property is within the Highlands there are certain restrictions the Highlands has on re-development of a site.
The Township Attorney clarified that the proposed agreement has an item to be worked out with the Trail Conference for parking that would be made available to them in order to meet impervious surface requirements under N.J.S.A.13:20-28.  The agreement has been reviewed informally with the Department of Environmental Protection but a review and an approval of the County is still needed.
Mr. Goodell stated that Attorney Norin negotiated that the new document referenced can be changed in agreement with the Township.  DaPuzzo reiterated that any modifications would have to come back to the Council to be approved.

Alderisio asked if the Trail Conference will maintain the bridge and put in the walkway.

Attorney Norin answered yes they will maintain the bridge and put in the walkway.  He also stated they will be working out all the details of the document and come back to the Council for formal approval.
Roth asked if at some point in the future, there is a need by the Township to withdraw the use of Lot 6, what impact would that have.  The Township Attorney said it is part of the approval process and they will be relying upon us making a “good faith effort”.  Roth feels there should be an understanding of how many times parking Lot 6 will be used each year.

DiGiulio said she had concerns about the extended use of this building and feels the residents should be notified of what is happening.  Attorney Norin said they will be going before the Zoning Board for site approval and every resident will be notified.
Spiech said if the Trail Conference ever leaves the Township will acquire it and the building will be upgraded.  Spiech said he supports this arrangement and asked Administration if they supported it.  The Business Administrator said they do support it as it will help the refurbishing of this property.
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 5c.     Endorsement of CDBG Grants; Ramapough Mountain Indians Inc.

1. Fiscal Year 2010

2. Fiscal Year 2011

Alderisio questioned if the two requests would obligate the Township.  The Business Administrator explained the Township is not approving these applications we are just stating we have no objection to the endorsements and then will pass them to the County.

Resolutions shall be voted on in the Public Meeting.
5d.     Bingo Application; Mahwah Senior Citizens Club
Resolution shall be voted on in the Public Meeting.

5e.     Formation of Economic Development Committee

DaPuzzo brought up forming a committee this evening.  He said he has two letters of request; Mr. William Dator and Mr. Gary Montroy and Roth, Alderisio and himself listed for the Committee.  He said there is still an opening for Administration and an open spot for someone from the public.  The Mayor agreed to be the designee from Administration.  
Resolution shall be prepared and voted on in the next Council Meeting.

5f.      Moving of May Municipal Election to November; Discussion

DaPuzzo explained there is an option to change the elections.  He said nothing will be effective until May of 2012 which would push the election to November 2012 for the start of the new Government in January 2013. There would be an additional six months for the term of office for some Councilmembers.  The Township Attorney said if this Ordinance is passed it would have to remain in effect for ten years. He further explained this is only an option it is not mandated.

DaPuzzo said this could mean a higher voter turnout for each election.

Straw poll vote to go forward on this issue and an Ordinance will be prepared for a future meeting once copies of the Legislature is distributed to the Council for their review: Alderisio, yes; DiGiulio, yes; Larson, yes; Roth, yes; Spiech, yes; Williams, yes; DaPuzzo, yes.

5g.    Raffle Applications 
1. Mahwah Fire Company #1 (On Premise, 50/50)

2. Mahwah Fire Company #1 (Off Premise)

3. Mahwah Schools Foundation (Off Premise)

Raffle Applications were tentatively approved.  Final approval shall be voted on in the Public Meeting.
5h.     Appointments; Local Emergency Planning Committee

Spiech commented that we should have the ability to modify the Fire Chief’s name and add the CERT Representative.  DaPuzzo said the Resolution will be amended.
Resolution shall be voted on in Public Meeting.
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5i.     Renewal; Kennel Licenses for 2010/2011 Term

Resolution shall be voted on in the Public Meeting.

 PUBLIC MEETING

APPROVAL OF BILLS AND CLAIMS

On a motion by Roth, seconded by Williams, the Bills and Claims, previously signed, totaling $ 1,536,716.86 were approved.  Roll call vote:  Alderisio, yes; DiGiulio, yes; Larson, yes; Roth, yes; Spiech, yes; Williams, yes; DaPuzzo, yes.  A List of Bills and Claims is on file in the Municipal Clerk’s Office.

APPROVAL OF MEETING MINUTES
On a motion by Roth, seconded by Spiech, the Combined Work Session and Public Meeting Minutes of  July 15, 2010 were approved.  All in favor.  Motion carried.
REPORTS OF TOWNSHIP COUNCIL and MUNICIPAL CLERK

TOWNSHIP COUNCIL; COMMENTS, COMMUNICATIONS AND REPORTS

OF SUBCOMMITTEES

REPORTS OF MAYOR AND BUSINESS ADMINISTRATOR

Alderisio said he attended the DARE Leadership Academy.  They had a talent night at the College and the 7th and 8th graders did a great job.  He mentioned that graduation is tomorrow night at 4:00PM at the Bradley Center.

Alderisio mentioned that tomorrow is the last day for the Municipal Alliance’s Mercedes Raffle.  DaPuzzo said there are two prizes now.  He said he donated a Couple’s Rendezvous for two from the Fountain.

DiGiulio stated she attended the Movie Night that the Recreation Committee had.  She said this was well done and was impressed with the great turnout.
Spiech asked in reference to the letter about light poles if the message ever got to the school.  DaPuzzo asked Williams to bring this up at the next Board of Education meeting.  Larson suggested Williams get the letter from the Clerk’s office and fax it to the Board of Education.
Spiech said he spoke to the two ladies at Norfolk Village and said they appreciated the letter that went to Hovanian from the Township Attorney.  Spiech mentioned, in the future, he hopes the Township can buy Norfolk Village.
Spiech said he has a request into A&J Knapp to get some samples of a Wellhead Protection Ordinance that the Council can look at.  The Township Attorney said the Township Utility Engineer had said that we already have sufficient protection through the state.  DaPuzzo said the Council will review the paperwork again on this.
Spiech said in the past month there have been some instances where people should have hooked up to the sewer and have not.  Two residents were from Phase I and he feels this 
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should be reviewed again.  The Business Administrator said he was not aware of this.  He said he has a master list of all properties in all phases and he has reviewed the list over the years and does follow up on it.  The Business Administrator said he will look into this.
Williams said approximately 150 people attended Movie night.  They had a small band play prior to starting the movie.  Williams said they have some ideas for the future and could potentially have a summer festival.

DaPuzzo said he attended the Senior Picnic and he cooked the hamburgers with the Mayor.

DaPuzzo said he stopped by Movie night and thought it was going real well.

PUBLIC PORTION
On a motion by Spiech, seconded by Roth, the meeting was opened to the public at 
10:32PM.  All in favor.  Motion carried.
On a motion by DiGiulio, seconded by Roth , the meeting was closed to the public at 

10:33PM.  All in favor.  Motion carried.

ORDINANCE - INTRODUCTION
The title of an Ordinance was read as follows:

ORDINANCE AMENDING IN ITS ENTIRETY BOND ORDINANCE #1507, 
AS AMENDED BY ORDINANCE #1553, AS SUPPLEMENTED BY BOND 

ORDINANCE #1566 OF THE TOWNSHIP OF MAHWAH, IN THE COUNTY 

OF BERGEN, NEW JERSEY PROVIDING FOR STAGE V OF THE
SANITARY SEWER SYSTEM, FINALLY ADOPTED JUNE 23, 2005, AS 

AMENDED SEPTEMBER 14, 2006, AS SUPPLEMENTED FEBRUARY 22, 2007 

AND PROVIDING A SPECIAL ASSESSMENT OF PART OF THE COSTS 

THEREOF
RESOLUTION – ORDINANCE NO. 1674
Introduced by Roth, seconded by Alderisio.
RESOLVED that the Ordinance be passed and adopted on first reading.

FURTHER RESOLVED that said ordinance be considered for final passage a meeting to be held on August 12, 2010 at the Municipal Offices, 475 Corporate Drive, Mahwah, New Jersey at 8:00PM.

FURTHER RESOLVED that the Municipal Clerk shall publish said Ordinance with notice of introduction, passage and time and place where said Ordinance will be considered for final passage.
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Roll call vote:  Alderisio, yes; DiGiulio, yes; Larson, yes; Roth, yes; Spiech, yes; 

Williams, yes; DaPuzzo, yes.
****
The title of an Ordinance was read as follows:

AN ORDINANCE AMENDING ORDINANCE NO. 1664 ENTITLED SALARY 

ORDINANCE 2010
RESOLUTION – ORDINANCE NO. 1675

Introduced by Roth, seconded by Larson
RESOLVED that the Ordinance be passed and adopted on first reading.

FURTHER RESOLVED that said ordinance be considered for final passage a meeting to be held on August 12, 2010 at the Municipal Offices, 475 Corporate Drive, Mahwah, New Jersey at 8:00PM.

FURTHER RESOLVED that the Municipal Clerk shall publish said Ordinance with notice of introduction, passage and time and place where said Ordinance will be considered for final passage.
Roll call vote:  Alderisio, yes; DiGiulio, yes; Larson, yes;  Roth, yes; Spiech, yes; 

Williams, yes; DaPuzzo, yes.
****
The title of an Ordinance was read as follows:

ORDINANCE TO AMEND REVISED GENERAL ORDINANCE OF THE 

TOWNSHIP PERTAINING TO BLOCK 110.01, LOTS 4 AND 7 IN THE GI-80 

ZONE AND CHANGE THE ZONING TO A NEW B-80 ZONE DISTRICT

RESOLUTION – ORDINANCE NO. 1676

Ordinance was withdrawn in Work Session.
CONSENT AGENDA
Resolutions #045-10 through #055-10 and the Raffle Applications for the Mahwah Fire Company #1 (On Premise, 50/50), Mahwah Fire Company #1 (Off Premise), and the Mahwah Schools Foundation (Off Premise) were approved under the Consent Agenda.  
Resolutions are attached to and made part of these Meeting Minutes.

OLD BUSINESS

None.
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NEW BUSINESS
None.
Respectfully submitted,

Kathrine G. Coletta, RMC/CMC/MMC

Municipal Clerk

Meeting Minutes prepared by Jan Fox, Deputy Municipal Clerk
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