Township of Mahwah Combined Work Session and Public Meeting Minutes of

June 10, 2010


TOWNSHIP OF MAHWAH

COMBINED WORK SESSION AND PUBLIC MEETING MINUTES
THURSDAY,  JUNE 10, 2010 
The meeting was called to order at 8:00PM by Council Vice President Roth who read the Open Public Meetings Act Statement as prescribed by law.  Notice was advertised on July 15, 2009 in The Record stating this meeting would be held in the Municipal Offices, 475 Corporate Drive, Mahwah, New Jersey on Thursday, July 8, 2010 at 8:00PM.

Notice of this meeting is posted on the Municipal Bulletin Board.  The minutes of this meeting shall be available in the Municipal Clerk’s Office.

Salute to the Flag.

Present:  Councilmembers Alderisio, DiGiulio, Kidd, Larson, Roth and Williams.

Absent:   Councilmember DaPuzzo

Also present were Mayor Richard J. Martel, Business Administrator Brian Campion, Township Attorney Terry Paul Bottinelli, Township Engineer’s Associate Michael Kelly and Municipal Clerk Kathrine G. Coletta.

PUBLIC PORTION
On a motion by Alderisio, seconded by Williams, the meeting was opened to the public at 8:04PM.  All in favor.  Motion carried.

Mr. John Spiech of 78 Island Road mentioned Item 1b. (2010 Road Improvement Program – Award of Project) under Alternate Bid C there is a mistake with the directions.  The Township Engineer’s Associate clarified they will be paving 4,250 feet east on Miller Road and will proceed east on Franklin Turnpike.
Mr. Spiech asked if the Township is maintaining the paving on Glen Grey Road.  The Business Administrator said we are only paving the flat portion west of the River and stopping at Stable Way.

Mr. Spiech asked if the Township will be responsible for moving the fire hydrant at the park.  The Township Engineer’s Associate said yes.
Mr. Spiech commented in the winter, on the west side of the park, is where snow is piled. He asked how this will be handled when the improvements are going on.  The Business Administrator said during the design phase the Engineer will meet with the DPW to discuss this.
Mr. Albert Kidd of 851 Darlington Avenue asked how the $250,000 recutions to the School Budget were reached.  Roth said the Committee recommended cutting 1% from Salaries and  $71,000. from the Operating Budget.  He added with the installation of new equipment, the Committee felt there will be a sufficient amount of savings.  Roth informed Mr. Kidd the School Board is not under any legal obligation to follow any
suggestions that were given but are obligated to cut their budget by $250,000. 

Mr. Kidd said he read an article in the newspaper that other Townships managed to reduce their budgets by more significant amounts then we have.  Roth said our Township’s guiding principal and objective was not to harm anything associated with academics.  Mr. Kidd said the reductions equate to a savings of $10.00 for each taxpayer.
Williams added the Board of Education chose to reduce Teachers Salaries by $250,000.
Mr. Kidd said he thinks other groups use the lighting systems at the schools and wondered if these groups contribute to the cost of the lighting.  Roth said he did not know.

Mr. Kidd asked if the Preliminary Budget debt was $32,000,000 yet.  He then asked if this is reflected in Ordinance #1668.  Mayor Martel said this amount is not reflected in the Ordinance.

Mr. Kidd suggested on Saturdays residents leave their brush in back of the Recycling area and the Employees could run the brush through the Chipper during the week.  Mayor Martel said he had concerns this would be a lot of brush piling up.

On a motion by DiGiulio, seconded by Williams, the meeting was closed to the public at 8:18PM.  All in favor.  Motion carried.
WORK SESSION

SUBMISSION OF BILLS AND CLAIMS

Any Councilmember with questions on the Bills and Claims was asked to contact 

Administration prior to the Public Meeting.
ENGINEERING (Boswell McClave Engineering)
1a.
Duncan Court, LLC (Formerly McGrory/Templeton Subdivision); 355 Forest Road; Block 173, Lot 129; Request to Execute Developer’s Agreement 


(Dkt. #506)

The Township Engineer’s Associate recommended the Developer’s Agreement be 
executed.  Resolution shall be voted on in the Public Meeting.
1b. 
2010 Road Improvement Program; Request to Award Project

The Township Engineer’s Associate stated ten bids were received on June 2, 2010

with very favorable prices.  He recommended the Award of Bid be made to
D & L Paving in the amount of $519,600.93.

Resolution shall be voted on in the Public Meeting.
1c. 
2010 Road Improvement Program; Request for Authorization of Services for Inspection and Construction Management

The Township Engineer’s Associate said the Proposal for the Construction and 

Management portion of a project is $68,000.00.  He said the Council previously 
awarded the Design Phase. 

Kidd asked, if due to the economy, could the Project Manager and Project Manager’s 

Inspector’s cost of $147 per hour be reduced.  He feels there are many unemployed 
Engineers in the Township that would be willing to get $75.00 per hour and do quality 
work.  Roth interjected and said the rate the Township Engineer has proposed will not be 
changing.

Resolution shall be voted on in the Public Meeting.

1d. 
Improvements to Veterans Park – Franklin Turnpike, Miller Road and East Ramapo Avenue, Block 81, Lot 1; Review of Conceptual Plan and Request for Authorization of Services

The Township Engineer’s Associate gave a brief overview on the revitalization of 

Veterans Park.  He said the project is not a total reconstruction.  They recommend 
replacing the existing walkways and relocating the monuments, flag pole and memorial 

sign.  They suggested having a small retaining wall with plantings and benches.  The 

park will be handicap accessible and have lights along the walkways.  In addition, 

they are proposing to have electric throughout the park and irrigation.  The Engineering 
Estimate of the Base Bid is $222,000.  He said a few Alternate items are included; street 
lighting, decorative trash cans and site benches.  
The Township Engineer’s Associate said the design is in conjunction with the

Beautification Committee and they have also received a lot of input from the DPW and 
other representatives from the Township.
Roth stated this proposal is for design only and feels when this project is completed 

Veteran’s Park will be a real asset to the Township.
Alderisio asked how many monuments will be in the park.  The Township Engineer’s 

Associate said right now there will be the two existing monuments and two will be added 

at another time. 
Kidd feels $150.00 per hour for a design is a lot of money.  The Township Engineer’s 
Associate said he is not in a position to reduce their hourly rates.
Williams mentioned the Township is receiving a Grant from Bergen County Open Space 
for $95,000.  The Township Engineer’s Associate said this is a matching grant.  He 

clarified the Township will cover the construction cost only and the grant will go towards 
the $197,000.  The Business Administrator added in order to receive the full $95,000 
grant the Township has to spend the money.  The Business Administrator further stated 
that there is $100,000 in place in the existing Capital Account.
Williams asked if there were other alternatives considered, on the biggest expense, which 
is the stamped concrete sidewalk.  
The Township Engineer’s Associate said they are anticipating the project will be 

completed by Veteran’s Day.    He added ideally they would like to receive bids by 

August 1st and coordinate the details with the Beautification Committee and the 

Township.  
The Township Attorney asked if the $107,000 Engineering and Construction costs are for 

construction on the Road Improvement Program.  The Business Administrator said 
the Resolution on the Road Improvement Program has been revised and is for $68,000.
DiGiulio mentioned that years ago they involved all the stores in the area for a new 
design.  She thanked the Township Engineer’s Associate and all the store owners for all 
the time they have put in.  She mentioned that one store owner wants to donate a small 
monument.  DiGiulio said the DPW will be meeting with the Township Engineer and 
Administration to discuss the walkways.

Kidd commented he would like to see the DPW and Administration get together to 
discuss the maintenance for this project and future projects.
1e. 
Written Status Report – June 2010
MA-605:  Bus Shelter-Franklin Turnpike and Miller Road Intersection
The Township Engineer’s Associate said this project is included in the 2010 Road 
Improvement Program.
MA-980: Masonicus Brook Stream Cleaning and Restoration of Winters Pond
The Township Engineer’s Associate said an additional request for more information was 

received from Orange and Rockland.  He said he is coordinating a meeting with Orange 
and Rockland and the Mosquito Commission to make sure everyone is on board.  Roth 

commented he had concerns about the Mosquito Commission returning to the site

before fall.

MA-1201:  Ridge Road Truck Traffic Study

The Township Engineer’s Associate provided the Council with a letter he received from 

the New Jersey Department of Transportation dated May 21, 2010.  He stated, based on 
what was submitted and their field inspection the NJDOT felt that they were not in 
support of the Township’s Resolution.  Pilot has started their construction work and an 
injunction has been issued by a Judge to stop this project.  The Township Attorney said 
he was in court today and the restraints were lifted against Pilot as the Judge said there 
was no showing of immediate irreputable harm and Pilot is able to continue their 
construction.  
The Township Attorney asked if the State of New Jersey was provided with the additional data on Ridge Road.  The Township Engineer’s Associate answered their report was sent to the State.  
The Township Engineer’s Associate suggested sending a request to the NJDOT to get a detailed list of what they will address.  The Township Attorney stated until we have the NJDOT approval we cannot implement anything.

Alderisio stated, since Pilot has closed off their road exit onto Ridge Road, the Ordinance may not have to be revisited. The Township Attorney said this was also the representation in court and if the approval stands, Pilot will keep the area closed.  Pilot intends to put shrubs and fencing up.  The Township Attorney said Pilot has filed a law suit against the Township.  If the approval is sustained, there will be no litigation on this lawsuit.
Alderisio asked if the County is finished working on West Ramapo Avenue and Island Road.  The Township Engineer’s Associate said he will follow up with the County.
Kidd asked if the County Mosquito Commission knows they will be requested to assist with the bridges at Continental Soldiers Field.  The Township Engineer’s Associate stated they have met with the DPW and have come up with a permanent solution.  He said they have reviewed this with the County Mosquito Commission.
Larson said on Forest Road from Northern Highlands to Mahwah there is a small bridge that the County has put severe weight restrictions on.  The Business Administrator answered that the brook is the borderline between two Municipalities and is a county bridge. He said about one year ago someone noticed a crack.  Until the County gets to repair the bridge there will be is a weight restriction posted.

TOWNSHIP UTILITY ENGINEER 
2a. 
Monthly Progress Report – June 2010
None.

ADMINISTRATION

3a.
Eagle Scouts


1. 
Maxwell Robert Duffy


2. 
Brent C. Strysko


3. 
Stuart Newbrough

The Business Administrator stated there are three Eagle Scouts that will be recognized by 
the Mayor and Council.
Mayor Martel shall read the individual Proclamations in the Public Meeting.  The 

Council shall vote on individual Resolutions in the Public Meeting.

3b. 
Amendment; Deferred Compensation Plan

The Business Administrator said this is an optional plan for our employees and LOSAP 

participants.  The Township was notified the plan had to be updated to meet the current 

IRS requirements.  There is no cost to the Township or the participants.  Roth asked if 
there was legal review on this plan.  The Township Attorney said he did not do a separate 
investigation on this plan as the people at Lincoln Financial are the representatives of the 
Township and  they indicated the state has approved the Plan.  
Resolution shall be voted on in the Public Meeting.

3c. 
Certificate of Determination and Award (#2010-1) – For Information Only

The Business Administrator stated this is for information only.  He explained we 
rolled over a short term note and received a good interest rate.

3d. 
Assignment of Tax Sale Certificates; Block 116, Lots 13.02 and 13.03

The Business Administrator said the Developer of the small sub-division stopped paying 

taxes.  Since there was no outside purchaser of Tax Sale Certificates the Township sold 

the Tax Sale Certificates to itself.  He said  the Township now has someone that wants to purchase the two lots and develop the property.
Larson asked if there could be a foreclosure and the Township sell the property.  The Business Administrator said we could do an in-rem foreclosure.  Larson asked how much the fair market of the property is. The Business Administrator said it could be worth $250,000 each.
Roth suggested exploring the possibility of moving to an in-rem foreclosure procedure.  
TOWNSHIP COUNCIL and MUNICIPAL CLERK
4a.      Ordinance #1670: Amendment to Block 110.01, Lots 4 and 7 in the GI-80 Zone    

           and all of Block 82 in the GI-80 and B-10 Zones and Change the Zoning to a New 

           B-80 Zone District; Discussion 
Item will be discussed in the Public Meeting.  
4b.      Renewal of Liquor Licenses; 2010/11 Licensing Term


Resolution shall be voted on in the Public Meeting.

PUBLIC MEETING

APPROVAL OF BILLS AND CLAIMS

On a motion Larson, seconded by Williams, the Bills and Claims, previously signed, totaling $5,404,798.64 were approved.  Roll call vote:  Alderisio, yes; DaPuzzo, absent; DiGiulio, yes; Kidd, no; Larson, yes; Williams, yes; Roth, yes.  A List of Bills and Claims is on file in the Municipal Clerk’s Office.
APPROVAL OF MEETING MINUTES

On a motion by Alderisio, seconded by Williams, the Special Meeting Minutes of  May 18, 2010 and the Combined Work Session and Public Meeting Minutes of May 27, 2010 were approved.  Roll call vote:  Alderisio, yes; DaPuzzo, absent; DiGiulio, yes on May 18, 2010 and abstain on May 27, 2010;  Kidd, yes; Larson, yes; Williams, yes; and Roth, yes.
REPORTS OF TOWNSHIP COUNCIL and MUNICIPAL CLERK
TOWNSHIP COUNCIL;  COMMENTS, COMMUNICATIONS AND REPORTS OF SUBCOMMITTEES

DiGiulio said at the last Beautification Meeting, the Committee discussed decorating for 
Memorial Day.  Thereafter, the Committee will be planting flowers at the Train Station.
Kidd said he has had conversations with people about the Police Department.  He 

said he commends the Police Officers for arresting and taking a women, who was 

intoxicated, off the road.

Kidd said in another discussion he had with an individual, the person indicated he 
has seen quite a number of Police Officers driving cars quite rapidly without their lights 
or sirens on.  He said the individual asked him if the lights are to be kept on or do the 
Police keep the lights off so as not to turn on the camera.  Kidd said he would like clarity 
on whether the Police were required to have overhead lights on.   Roth said 
Administration would have to comment on this and what the policy is.  The Business 
Administrator said he is not aware of any facts that would lead him to believe that any 
Police Officer would leave off their lights so to avoid cameras. 
Larson mentioned he attended the Memorial Day Parade and Ceremony and a great job was done.
Larson said the Council had received a resolution from another Township on Kyleigh’s Law.   He said he has spoken to a number of parents in the Township, especially ones that have daughters, and he feels that our Township should prepare a resolution opposing  the law.  Straw poll vote:  Alderisio, abstain; DaPuzzo, absent; DiGiulio, yes; Kidd, yes; Larson, yes; Williams, yes; Roth, yes.  The Township Attorney shall  prepare a Resolution to our State Legislatures to consider repealing the requirement of having a red sticker on the vehicle for drivers under 21 years of age.  DiGiulio suggested sending the Resolution to the League of Municipalities.

Williams said at the last Board of Education Meeting it was indicated that $250,000 would be taken out of the Line Item for Teachers Salaries.

Roth mentioned he also attended the Memorial Day Parade and Ceremony and thought every one did a terrific job.
Roth said he attended the DARE Graduation and the Police Department has done a marvelous job with this program.  There are over 300 children involved.

Roth commented he received a telephone call from a reporter with the National Public Radio.  He said the Reporter was interested in writing a story on data centers, especially the New York Exchange.  Roth said he gave him background information and the Mayor was interviewed.  Roth stated the story was released today and it gave our Township national publicity.
REPORTS OF MAYOR AND BUSINESS ADMINISTRATOR
Mayor Martel said he attended the DARE Ceremony and the Memorial Day Parade.
The Mayor said he spent time with the National Public Radio Reporter also and thought it was worthwhile as it was an opportunity to publicize our Township and attract other facilities that do the same type of work.  The audio file is on the National Public Radio website.

Roth stated the Mayor was featured in this article as was one senior citizen.  Roth said he will try to link a five minute piece on the Township’s Cable Channel.
The Business Administrator said the Sustainable Mahwah Green Team Group has been progressing on activities.  Last Saturday there was a Municipal Wide Shredding Day.  It was very well received.  He said they hope to have another Shredding Day in October.  It was at no cost to the Township and was provided by the company that takes our newspapers.
MAYOR’S PROCLAMATIONS
Mayor Martel read Proclamations for Eagle Scouts: Maxwell Robert Duffy,
Brent C. Strysko and Stuart Newbrough.
PUBLIC PORTION 
On a motion by DiGiulio, seconded by Alderiso, the meeting was opened to the public at 9:20PM.  All in favor.  Motion carried.

Mr. Albert  Kidd of 851 Darlington Avenue asked if the membership of the pool covers 
their expenses.  The Mayor said as of three weeks ago the membership is down.

Mr. Kidd asked about the Library Ordinance in reference to reduction in mills.   The 

Mayor said the legislation has not reached the Legislature yet.
Mr. Kidd questioned why the Township spent so much money on Veterans Park.  The 
Mayor feels it is a nice thing to do since the park is used for all of our celebrations.  The 
Mayor said we are receiving a grant.  Roth said most of the money has already been put 
aside for the park.
Mr. Kidd asked if there are any tax reductions for the buildings on MacArthur Boulevard.

The Business Administrator answered no.  

On a motion by Larson, seconded by Williams, the meeting was closed to the public at 9:26PM.  All in favor.  Motion carried.

ORDINANCE – PUBLIC HEARING (Continued)

The title of an Ordinance as read as follows:
ORDINANCE TO AMEND THE REVISED GENERAL ORDINANCES 

PERTAINING TO BLOCK 110.01, LOTS 4 AND 7 IN THE GI-80 ZONE AND 

ALL OF BLOCK 82 IN THE GI-80 AND B-10 ZONES, AND CHANGE THE 

ZONING TO A NEW B-80 ZONE DISTRICT
ORDINANCE NO. 1670
On a motion by Alderisio, seconded by Larson, the meeting was opened to the public.

All in favor.  Motion carried.

Mr. Carmine Alampi, Attorney said he was representing his client, Mahwah Town Center 
LLC.  They are the owners of the property adjacent to Veterans Park.  He said he is very 
pleased to see all the improvements surrounding this property.  He commented the  
Ordinance calls for a minimum lot size of 80,000 square feet.  He said his client may 
not be able to develop this property in one phase and suggested that the lot size be 
reduced to 60,000 square feet.  He said this would provide more flexibility to develop the 
property in sequence and maintain the proper scale and scope.  He feels this area would 
be a neighborhood commercial district with small shops.  Attorney Alampi said the 75 
foot setback requirement would create problems for his client and suggested a 50 foot 
setback.
Attorney Alampi said he has spoken with Planner, Mr. Burgis about uses permitted.  He 

said it is being recommended that two generic phases be added; one phrase is a financial 
institution use and the other a personal service uses.
Alderisio stated a general personal services use could lead to undesirable uses in this 

area.

Roth suggested Attorney Alampi giving copies of the Site Plan to the Council to view.

DiGiulio referred to the Zoning Board of Adjustment Minutes of May 5, 2010 that said 
that if a store use is not on the list they must go to the Zoning Board of Adjustment for a 

variance.  She said the Minutes say information will be provided to the Municipal Clerk.  
DiGiulio questioned whether the area could handle all the potential traffic with new 

retail development.  She suggested having a Special Meeting with the residents and the 

Planner, Police Department and other appropriate parties to have all the questions and concerns addressed before the Ordinance is adopted.

Attorney Alampi said he was very happy that this Ordinance would not be adopted this evening.

Attorney Bruce Whitaker, representing Maureen Postolowski,  said he had been before 

Council awhile ago for the purpose of his client’s 11,000 square feet piece of land to be 
taken out of the GI-80 Zone.

Attorney Whitaker stated he supports the Council’s decision that the GI-80 zone is not 
the right zone for Ms. Postolowski’s property as she is non-conforming in the GI-80 zone 
and the Ordinance proposed keeps her in the GI-80 zone which he feels is unfair.

Attorney Whitaker said they, he and his client, were led to believe that the King Street 
line would be the line for the B-10 zone that would make Ms. Postolowski conform.   He 
feels that Mr. Burgis’ report has inconsistencies.  Also, he stated the uses must be 
specific.
Attorney Whitaker commented about the definition of a Child Center and the parking 
requirement.  He requested a grandfather clause be considered for a person having a piece 
of property now that is conforming that once the Ordinance is enacted will not be

conforming.
DiGiulio asked what the client wants.  Attorney Whitaker said she would want the B-10 

zone.

Mr. John Spiech of 78 Island Road feels the Council should consider including single 

bedroom housing above the retail stores to bring more young people into the 

Township.  He said the school enrollment is dropping and so is our Township’s  

population growth.
Roth asked that all comments received this evening be given to Mr. Burgis.  He 

mentioned again about having a Special Meeting in July.
Williams asked for clarification on the process.  He said he would like to see added to 
any discussions that the property also includes the Liberty Travel property in this 
Ordinance.  He stated that the Planning Board did not find this Ordinance consistent 
with the Master Plan and he asked for clarification.
On a motion by Alderisio, seconded by Larson, the meeting was closed to the public at 10:02PM.  All in favor.  Motion carried.

On a motion by Larson, seconded by DiGiulio, the Ordinance #1670 was withdrawn.  Roll call vote:  Alderisio, yes; DaPuzzo, absent, DiGiulio; yes; Kidd, yes; Larson, yes; Williams, yes; Roth, yes. 

The Business Administrator said information will be forward to the Township Planner for 

review and a report at the next Council Meeting.

Roth said information will be posted on the Cable Channel.

CONSENT AGENDA   

Resolutions #108-10, #109-10, #112-10 through #117-10  were approved under the 

Consent Agenda.  Resolutions are attached to and made part of these Meeting Minutes.

Resolutions #110-10 and #111-10 were voted on separately.  Resolutions are attached to 

and made part of these Meeting Minutes.

Resolution #118-10 was removed from the Agenda.

OLD BUSINESS

The Business Administrator mentioned the Application before the Ramsey Board of Adjustment for Recreational type use for property on Route 17 and the Mahwah border.  There is a meeting on June 16, 2010 before the Board of Adjustments and at some point will also have to get approval from our Township’s Board also.
Williams asked if there was anything we could do now.  The Business Administrator said  Council can authorize the Township Attorney and his Associates to appear at the meeting of June 16, 2010 and let our comments be known.

The Business Administrator explained the application before the Ramsey Board of Adjustment is for a go-cart track outside and games inside.  He showed a map of how this area would be laid out.  Roth said there is no point in the Council taking any position on this until they know all the facts.
Mayor Martel left the meeting at 10:10PM.  
Kidd left the meeting at 10:15PM

NEW BUSINESS
None.
On a motion by Williams, seconded by Alderisio, the meeting was adjourned at 10:21PM.  All in favor.  Motion carried.
Respectfully submitted,

Kathrine G. Coletta, RMC/CMC/MMC

Municipal Clerk
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